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GENERAL SECTION



1. Foreword

Ipack Ima S.r.l. (hereinafter “Ipack Ima” or the “Company”) decided to adopt its
own Organisation, Management and Control Model (hereinafter the “Model” or
“231 Model”) pursuant to the dictates of Italian Legislative Decree 231/2001
(hereinafter also referred to as the “Decree”) on administrative liability of
entities.

In preparing this 231 Model, the Company complied with the provisions of the
Guidelines for the construction of Organisation, Management and Control
Models pursuant to Italian Legislative Decree 231/2001 (hereinafter the
“Guidelines”) issued in 2002 by Confindustria, later updated in 2008 and 2014,
and approved by the Italian Ministry of Justice, as well as with case law on
overriding matters.

2. The administrative liability system for legal entities, companies and
associations

The aim of the Decree was to adapt domestic regulations on the liability of
entities to a number of international agreements already adopted by ltaly, i.e.: i)
the Brussels Convention of 26 July 1995 on the protection of the European
Communities' financial interests; ii) the Convention also signed in Brussels on
26 May 1997 on the fight against corruption; and iii) the OECD Convention of 17
December 1997 on combating bribery of foreign public officials in international
business transactions.

This Decree, containing the “Regulations on administrative liability of entities,
companies and associations with or without legal status”, was introduced to
Italian law by an administrative liability system for entities (i.e. legal entity,
company, consortium, etc.) for certain offences committed on behalf of or to the
benefit of such entities by:

(a) “persons with powers of representation, administration or management of
the entity or one of its divisions/departments that has financial and operational
autonomy, as well as persons who in a permanent or acting capacity exercise
management and control over them” (“senior management”) (Art. 5.a of the
Decree);

(b) “persons subject to management or supervision by one of the persons
referred to in point (a)” (“subordinates”) (Art. 5.b of the Decree);

This liability is in addition to the criminal and personal liability of the individual
committing the offence.

The regulations therefore aim to widen the boundaries of personal criminal
liability by including the direct involvement of “entities” that have benefited from
commission of the offence.

This is a form of administrative-criminal liability as, though it involves
administrative sanctions, that results from the commission of a predicate
offence by one or more of the individuals indicated above, where they have
acted on behalf of or in the interests of the entity, and can be sanctioned only
under the Criminal Code through criminal proceeding investigations.

In particular, the Decree envisages a comprehensive sanctioning system
ranging from pecuniary sanctions up to prohibitive sanctions, such as the



suspension or cancellation of licences or concessions, a ban on contracting with
Public Administration, prohibited exercise of business activities, exclusion or
cancellation of financing and grants, or a ban on advertising goods and
services.

An administrative sanction can only be inflicted upon a company if all the
objective and subjective requirements established by law are met. Specifically:
i) a determined predicate offence is committed, in the interests of or to the
benefit of the company?; ii) by qualified individuals (senior managers or their
subordinates) who did not act solely in their own interests or those of third
parties; and iii) in the absence of an effective organisation, management and
control model.

The liability envisaged in the Decree also applies to offences committed in other
countries, provided that the country in which the offence was committed has not
taken legal action and the company concerned has its head office in Italy.

2.10ffences resulting in administrative liability of an entity

Under the terms of Italian Legislative Decree 231/2001, an entity can only be
considered liable for offences specifically stated (the “predicate offences”), if
committed in its interest or to its benefit by qualified individuals pursuant to Art.
5, paragraph 1 of the Decree, or in cases of specific legal provisions referenced
by the Decree.

The instances of offences taken into consideration by the Decree are listed
below.

Note that the numbering of these offences has been expanded by regulations
issued after Italian Legislative Decree 231/2001. The list is therefore aligned
with regulations in force as at the date of approval of the updated Model by the
Board of Directors?.

Crimes against Public Administration (Articles 24, 25 and 25-decies of the
Decree)

This is the first group of offences originally identified by Italian Legislative
Decree 231/2001 and later amended by Italian laws 61/2002, 190/2012 and,

1 Note a recent decision (Court of Cassation, Criminal Sect. I, no. 295 of 9.01.2018) which in relation to the concept of
interest clarified that “on the issue of criminal liability of entities, the interests of the offender can coincide with those of
the entity, but the liability of the latter exists only when, in pursuing his or her own interests, the agent objectively also
fulfils those of the entity. It follows that, in order to assign liability for the offence to the entity, it is sufficient that the
conduct of the offender objectively and actually tends, from a collective standpoint, to also fulfil the interests, economic
or otherwise, of the entity”.

2 it should be noted that, on 23 January 2020, the Council of Ministers approved, in preliminary examination, the
Legislative Decree implementing Directive (EU) 2017/1371 ("PIF Directive"), relating to the fight against fraud affecting
financial interests of the European Union, which involves a far-reaching integration of a number of predicate offenses.
The layout of the Legislative Decree provides for several changes, in particular: i) the crime of fraud in public supplies
(article 356 of the Italian Criminal Code) and the crime of fraud in agriculture (article 2 of the Law n. 898 of 1986) will be
inserted in article 24 of the Decree; ii) the crimes pursuant to article 24 of the Decree will be detected not only if
committed to the detriment of the State or other public body but also if committed to the detriment of the European
Union; iii) Article 25 of the Decree will be supplemented with three new crimes: embezzled, embezzled through profit of
others' error and abuse of office; iv) article 25-quinquiesdecies of the Decree will be amended by introducing the entity's
liability for serious VAT fraud against the EU if the VAT evaded tax is not less than 10 million euro; v) the list of tax
offenses will be expanded, with the inclusion of the crimes of unfaithful declaration, of omitted declaration and of undue
compensation and vi) the new article 25-sexiesdecies regarding the contraband offenses provided for the Presidential
Decree n. 43 of 1973 will be inserted in the Decree.



more recently, 3/20193. The following offences can be attributed to this category
of crimes:
o misuse of public funds (Art. 316-bis, Italian Criminal Code);
o embezzlement of public funds (Art. 316-ter, Italian Criminal Code);
o fraud against the State or other public body (Art. 640, paragraph 2.1,
Italian Criminal Code);

o aggravated fraud for the purpose obtaining public funds (Art. 640-bis,
Italian Criminal Code);

o computer fraud against the State or other public body (Art. 640-ter,
Italian Criminal Code);

o extortion (Art. 317, Italian Criminal Code);

o bribery to exercise an official duty and bribery to commit an act
contrary to official duty (Articles 318, 319 and 319-bis, Italian Criminal
Code);
judicial corruption (Art. 319-ter, Italian Criminal Code);
unlawful inducement to give or promise benefits (Art. 319-quater,
Italian Criminal Code);
bribery of a public service official (Art. 320, Italian Criminal Code);
penalties for the corrupting party (Art. 321, Italian Criminal Code);
attempted bribery (Art. 322, Italian Criminal Code);
misappropriation, extortion, unlawful inducement to give or promise
benefits, bribery and attempted bribery of members of the international
criminal courts or bodies of the European Union and officials of EU
member states and non-EU countries (Art. 322-bis, Italian Criminal
Code);

o influence peddling (Art. 346-bis, Italian Criminal Code);
o Inducement not to make statements or to make false statements to the
court (Art. 377-bis, Italian Criminal Code).

Cyber crimes and unlawful data processing (Art. 24-bis of the Decree)

o O

o O O O

This is a series of crimes and offences included in the Decree by Italian Law no.
48 of 18 March 2008, later amended by Italian Law Decree 93/2013. The
Decree article in question envisages administrative liability of an entity in
relation to the commission of criminal offences associated with computer
systems. The following are included in this category of offences:

o electronic documents (Art. 491-bis, Italian Criminal Code);

o unauthorised access to an IT or electronic system (Art. 615-ter, Italian
Criminal Code);

o unauthorised possession and dissemination of access codes to IT or
electronic systems (Art. 615-quater, Italian Criminal Code);

3 31 January 2019 saw the entry into force of ltalian Law 3/2019, “Measures to combat crimes against public
administration, as well as on time-barring of the offences and on transparency of political parties and movements”,
which introduces important new aspects to the administrative liability of entities. In particular, in addition to making
criminal sanctions harsher for certain predicate liability offences pursuant to Italian Legislative Decree 231/2001, the
Law introduces changes to the offence of influence peddling (Art. 346-bis, Italian Criminal Code), which is now also
included among the catalogue of “231” predicate offences. Furthermore, for certain offences against Public
Administration, the new legal measures extend the duration of prohibitive sanctions which, if the offence is committed by
a senior manager, can be applied for a minimum four years and a maximum seven years. To temper the harshening of
prohibitive sanctions, Law 3/2019 envisages that, in the same cases, the increase does not apply if, prior to first
instance sentencing, the entity takes action to avoid any further consequences of the criminal act, to guarantee proof of
the offence, to identify the offenders, or to seize the sums of money or other benefits transferred and eliminate the
organisational shortcomings that led to the offence, by adopting and implementing organisation models suitable to
prevent offences such as that committed.

4 Offence introduced by Italian Law 3/2019.



o dissemination of equipment, devices or software with the intention of
damaging or crashing an IT or electronic system (Art. 615-quinquies,
Italian Criminal Code);

o unlawful interception, blocking or interruption of IT or electronic
communications (Art. 617-quater, Italian Criminal Code);

o installation of devices to intercept, block or interrupt IT or electronic
communications (Art. 617-quinquies, Italian Criminal Code);

o damage to information, data and software (Art. 635-bis, Italian
Criminal Code);

o damage to information, data and software used by the State or other
public body, or in any event of public utility (Art. 635-ter, Italian
Criminal Code);

o damage to IT or electronic systems (Art. 635-quater, Italian Criminal
Code);

o damage to IT or electronic systems of public utility (Art. 635-quinquies,
Italian Criminal Code);

o computer fraud by a digital signature services provider (Art. 640-
guinquies, Italian Criminal Code);

o obstacle and false declarations towards new Authorities in charge of
supervising cyber security (art.1, paragraph 11 of Decree-law 21
September 2019 n.105, so-called Cybersecurity Decree regulating the
cybernetic national security perimeter, converted with modifications by
the Law no.133 of 18 November 2019)s.

Organised crime-related offences (Art. 24-ter of the Decree)

This series of offences was included in the Decree by Italian Law 94/2009. The
category includes the following offences:

o criminal conspiracy (Art. 416, Italian Criminal Code);

o mafia-type criminal conspiracy, domestic or foreign (Art. 416-bis,
Italian Criminal Code);

o political-mafia vote-rigging (Art. 416-ter, Italian Criminal Code);

o kidnapping for the purpose of robbery or ransom (Art. 630, Italian
Criminal Code);

o association for the purpose of unlawful trafficking in narcotic drugs or
psychotropic substances (Art. 74, Italian Presidential Decree no. 309
of 9 October 1990);

o illegal manufacture, importation, marketing, sale, possession and
carrying in a public place of military or pseudo-military weapons or
parts thereof, explosives, illegal weapons and the most common
firearms, excluding those envisaged in Art. 2, paragraph 3, Italian Law

5 This is a new predicate offense for entities falling within the cybernetic national security perimeter. Specifically, the
bodies involved must prepare and update annually a list of their networks, ICT systems and IT services, from whose
malfunction or interruption could result in a prejudice for the interests of the State, to be transmitted to the mentioned
Authorities (e.g. National Evaluation and Certification Center, set up at the Ministry for Economic Development).
However, the so-called perimeter of cybernetic national security has not yet been identified. To this end, within four
months from the date of entry into force of the Conversion Law (i.e., by March 21, 2020) a Decree of the President of
the Council of Ministers will be issued and only those who will fall within the perimeter will be obliged to comply with the
D.L. 105/2019, and therefore to the new predicate offense. These subjects, among other things, will be subject to
surveillance and inspection by the Presidency of the Council of Ministers or by the Ministry of Economic Development,
depending on the public or private nature of the entity. As of now, it is certain that the rule will apply to public
administrations, public and private bodies and operators, based in the national territory on which it depends the exercise
of an essential function for the State and from whose malfunction, interruption (even partial) or improper use, may arise
a prejudice to national security.



no. 110 of 18 April 1975 (Art. 407, paragraph 2.a).5) of the Italian
Code of Criminal Procedure).

Crimes against the public faith (Art. 25-bis of the Decree)
This article was added to the Decree by Italian Law 409/2001 and later
amended by Law 99/2009. The article covers the following predicate offences:

@)

counterfeiting of coins, circulation and importation, acting alone, of
counterfeit coins (Art. 453, Italian Criminal Code);

coin alteration (Art. 454, Italian Criminal Code);

circulation and importation, acting alone, of counterfeit coins (Art. 455,
Italian Criminal Code);

circulation of counterfeit coins received in good faith (Art. 457, Italian
Criminal Code);

counterfeiting of revenue stamps, importation, purchase, possession
or circulation of counterfeit revenue stamps (Art. 459, Italian Criminal
Code);

counterfeiting of safety paper used to manufacture public paper or
revenue stamps (Art. 460, Italian Criminal Code);

manufacture or possession of watermarks or tools for the
counterfeiting of coins, revenue stamps or safety paper (Art. 461,
Italian Criminal Code);

use of counterfeit or altered revenue stamps (Art. 464, Italian Criminal
Code);

counterfeiting, alteration or use of trademarks or distinctive marks, or
patents, models and designs (Art. 473, Italian Criminal Code);
importation and marketing of products with false markings (Art. 474,
Italian Criminal Code).

Crimes against industry and trade (Art. 25-bis.1 of the Decree)
This article of the Decree was added by Italian Law 99/2009 and envisages the
following predicate offences:

o

o

(@]

disruption to the freedom of industry or trade (Art. 513, Italian Criminal
Code);

illegal anti-competitive action using threat or violence (Art. 513-bis,
Italian Criminal Code);

fraud against national industries (Art. 514, Italian Criminal Code);
fraudulent trading (Art. 515, Italian Criminal Code);

sale of counterfeit food products as genuine (Art. 516, Italian Criminal
Code);

sale of industrial products with false markings (Art. 517, Italian
Criminal Code);

manufacture and marketing of goods produced by misappropriating
industrial property rights (Art. 517-ter, Italian Criminal Code);
counterfeiting of geographical indications or designations of origin of
food products (Art. 517-quater, Italian Criminal Code).

Corporate offences (Art. 25-ter of the Decree)

As part of the corporate law reform, Italian Legislative Decree no. 61 of 11 April
2002 extended the administrative liability system for entities, pursuant to Italian
Legislative Decree 231/2001, also to certain corporate offences. The range of
corporate offences was expanded by Italian Law no. 262 of 28 December 2005
and, later, by Law no. 69 of 27 May 2015, as well as by ltalian Legislative



Decree no. 38 of 15 March 2017. These refer to the following predicate
offences in particular:

o false corporate information (Art. 2621, Italian Civil Code);

o minor offences (Art. 2621-bis, Italian Civil Code);

o false corporate information of listed companies (Art. 2622, Italian Civil
Code);

o obstruction of control (Art. 2625, Italian Civil Code);

o unlawful reimbursement of capital contributions (Art. 2626, Italian Civil

Code);

illegal allocation of shares and reserves (Art. 2627, Italian Civil Code);

unlawful transactions in shares or investment units of a company or its

parent company (Art. 2628, Italian Civil Code);

transactions to the detriment of creditors (Art. 2629, Italian Civil Code);

failure to report conflict of interest (Art. 2629-bis, Italian Civil Code);

contrived formation of capital (Art. 2632, Italian Civil Code);

unlawful allocation of corporate assets by liquidators (Art. 2633, Italian

Civil Code);

O O

O O O O

o private-to-private corruption (Art. 2635, Italian Civil Code);

o attempted private-to-private corruption (Art. 2635-bis, Italian Civil
Code);

o lillegal influence over shareholders’ meetings (Art. 2636, Italian Civil
Code);

o market rigging (Art. 2637, Italian Civil Code);
o obstructing the exercise of duties of public supervisory authorities (Art.
2638, Italian Civil Code).

Offences for the purpose of terrorism or subversion of democratic order
(Art. 25-quater of the Decree)

Art. 25-quater was introduced to Italian Legislative Decree 231/2001 by Art. 3,
Italian Law no. 7 of 14 January 2003. It refers to “crimes for the purpose of
terrorism or subversion of democratic order, envisaged in the Italian Criminal
Code and special laws”, as well as crimes other than the above “which are in
any event committed in violation of the provisions of Art. 2 of the International
Convention for the Suppression of the Financing of Terrorism signed in New
York on 9 December 19997¢. The category of “crimes for the purpose of
terrorism or subversion of democratic order, envisaged in the Italian Criminal
Code and special laws” is referred to in a general sense by the law, without
indicating specific regulations, the violation of which would involve the
application of this article. However, a list of the main predicate offences can
include the following:

o subversive conspiracies (Art. 270, Italian Criminal Code);

o aiding and abetting terrorism, domestic or international, or subversion
of democratic order (Art. 270-bis, Italian Criminal Code);

o aiding and abetting conspiracy (Art. 270-ter, Italian Criminal Code);

o terroristic recruitment, domestic or international (Art. 270-quater,
Italian Criminal Code);

6 This Convention punishes anyone who, illegally and wilfully, provides or collects funds knowing that they will be used,
even in part, to carry out: (i) acts intended to cause the death of - or serious injury to - civilians, when the action is
designed to intimidate a population or to coerce a government or international organisation; (ii) acts constituting an
offence under the terms of conventions on: flight and navigation safety, safeguarding of nuclear material, protection of
diplomatic agents, repression of attacks through the use of explosives.


https://www.aodv231.it/documentazione_descrizione.php?id=847&sheet=&fam=1&tipo=catalogo_reati&Arruolamento-con-finalit%C3%A0-di-terrorismo-anche-internazionale-(art--270-quater-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=847&sheet=&fam=1&tipo=catalogo_reati&Arruolamento-con-finalit%C3%A0-di-terrorismo-anche-internazionale-(art--270-quater-c-p-)

O

@)
@)
@)

o

terrorist training, domestic or international (Art. 270-quinquies, Italian
Criminal Code);

terrorism financing (Italian Law 153/2016; Art. 270-quinquies.1, Italian
Criminal Code);

misappropriation of assets or sums of money subject to seizure (Art.
270-quinquies.2, Italian Criminal Code);

terroristic conduct (Art. 270-sexies, Italian Criminal Code);

terroristic or subversive attack (Art. 280, Italian Criminal Code);
terrorist act using lethal bombs or explosives (Art. 280-bis, Italian
Criminal Code);

nuclear terrorist acts (Art. 280-ter, Italian Criminal Code);

kidnapping for the purpose of terrorism or subversion (Art. 289-bis,
Italian Criminal Code);

inducement to commit any one of the crimes envisaged in the first and
second chapters (Art. 302, Italian Criminal Code);

formal political conspiracy (Art. 304, Italian Criminal Code);

organised political conspiracy (Art. 305, Italian Criminal Code);

armed gang: formation and participation (Art. 306, Italian Criminal
Code);

aiding and abetting members of a conspiracy or armed gang (Art. 307,
Italian Criminal Code);

seizure, hijacking and destruction of an aircraft (Art. 1, Italian Law
342/1976);

damage to underground installations (Art. 2, Italian Law 342/1976);
sanctions (Art. 3, Italian Law 422/1989);

active repentance (Art. 5, Italian Legislative Decree 625/1979);

New York Convention of 9 December 1999 (Art. 2).

Female genital mutilation practices (Art. 25-quater.1 of the Decree)

This article of the Decree was added by Italian Law no. 7 of 9 January 2006 and
envisages female genital mutilation practices as predicate offences (Art. 583-
bis, Italian Criminal Code).

Crimes against the individual (Art. 25-quinquies of the Decree)

Art. 25-quinquies was introduced to Italian Legislative Decree 231/2001 by Art.
5, Italian Law no. 228 of 11 August 2003, and later by Art. 6, paragraph 1,
Italian Law no. 199 of 29 October 2016. The regulation in question envisages
and punishes crimes against the individual and, in particular:

o

o

enslavement or holding in slavery or servitude (Art. 600, Italian
Criminal Code);

child prostitution and its exploitation (Art. 600-bis, Italian Criminal
Code);

child sexual abuse material and its exploitation (Art. 600-ter, Italian
Criminal Code);

possession of pornographic material produced through the sexual
exploitation of children (Art. 600-quater, Italian Criminal Code);

virtual pornography (Art. 600-quater.1, Italian Criminal Code);

tourism initiatives designed to exploit child prostitution (Art. 600-
quinquies, Italian Criminal Code);

human trafficking (Art. 601, Italian Criminal Code);

purchase and sale of slaves (Art. 602, Italian Criminal Code);
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https://www.aodv231.it/documentazione_descrizione.php?id=846&sheet=&fam=1&tipo=catalogo_reati&Addestramento-ad-attivit%C3%A0-con-finalit%C3%A0-di-terrorismo-anche-internazionale-(art--270-quinquies-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=846&sheet=&fam=1&tipo=catalogo_reati&Addestramento-ad-attivit%C3%A0-con-finalit%C3%A0-di-terrorismo-anche-internazionale-(art--270-quinquies-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=2166&sheet=&fam=1&tipo=catalogo_reati&Finanziamento-di-condotte-con-finalit%C3%A0-di-terrorismo-(L--n--153/2016--art--270-quinquies-1-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=2166&sheet=&fam=1&tipo=catalogo_reati&Finanziamento-di-condotte-con-finalit%C3%A0-di-terrorismo-(L--n--153/2016--art--270-quinquies-1-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=843&sheet=&fam=1&tipo=catalogo_reati&Atto-di-terrorismo-con-ordigni-micidiali-o-esplosivi-(art--280-bis-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=843&sheet=&fam=1&tipo=catalogo_reati&Atto-di-terrorismo-con-ordigni-micidiali-o-esplosivi-(art--280-bis-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=2168&sheet=&fam=1&tipo=catalogo_reati&Atti-di-terrorismo-nucleare-(art--280-ter-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=842&sheet=&fam=1&tipo=catalogo_reati&Sequestro-di-persona-a-scopo-di-terrorismo-o-di-eversione-(art--289-bis-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=842&sheet=&fam=1&tipo=catalogo_reati&Sequestro-di-persona-a-scopo-di-terrorismo-o-di-eversione-(art--289-bis-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=839&sheet=&fam=1&tipo=catalogo_reati&Istigazione-a-commettere-alcuno-dei-delitti-preveduti-dai-Capi-primo-e-secondo-(art--302-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=839&sheet=&fam=1&tipo=catalogo_reati&Istigazione-a-commettere-alcuno-dei-delitti-preveduti-dai-Capi-primo-e-secondo-(art--302-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=963&sheet=&fam=1&tipo=catalogo_reati&Cospirazione-politica-mediante-accordo-(art--304-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=964&sheet=&fam=1&tipo=catalogo_reati&Cospirazione-politica-mediante-associazione-(art--305-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=965&sheet=&fam=1&tipo=catalogo_reati&Banda-armata--formazione-e-partecipazione-(art--306-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=965&sheet=&fam=1&tipo=catalogo_reati&Banda-armata--formazione-e-partecipazione-(art--306-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=966&sheet=&fam=1&tipo=catalogo_reati&Assistenza-ai-partecipi-di-cospirazione-o-di-banda-armata-(art--307-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=966&sheet=&fam=1&tipo=catalogo_reati&Assistenza-ai-partecipi-di-cospirazione-o-di-banda-armata-(art--307-c-p-)
https://www.aodv231.it/documentazione_descrizione.php?id=971&sheet=&fam=1&tipo=catalogo_reati&Convenzione-di-New-York-del-9-dicembre-1999-(art--2)

o illegal recruitment and forced labour (Art. 603-bis, Italian Criminal
Code);
o child grooming (Art. 609-undecies, Italian Criminal Code).

Market abuse (Art. 25-sexies of the Decree)

The market abuse offences were introduced to Italian Legislative Decree
231/2001 by Art. 9, Italian Law no. 62 of 18 April 2005 (the “2004 Community
Law”). As a result of these new regulations, the Decree envisages that
companies can be held liable for the offences of:

o insider dealing (Art. 184, Consolidated Law on Finance)

o market manipulation (Art. 185, Consolidated Law on Finance).
Based on Art. 187-quinquies of the Consolidated Law on Finance, entities can
also be held liable for the payment of a sum equal to the pecuniary
administrative sanction imposed for the administrative offences of insider
dealing (Art. 187-bis, Consolidated Law on Finance) and market manipulation
(Art. 187-ter, Consolidated Law on Finance), if committed in their interest or to
their benefit by persons attributable to the categories of “senior management”
and “subordinates under their management or supervision”.

Occupational health and safety offences (Art. 25-septies of the Decree)

This category of offences was introduced by Art. 9, Italian Law no. 123 of 3
August 2007. Administrative liability of the company is therefore envisaged in
relation to the crimes referred to in articles 589 and 590, paragraph three, of the
Italian Criminal Code (manslaughter, actual bodily harm and grievous bodily
harm), committed in violation of accident prevention regulations and
occupational health and safety protection.

Offences of receiving, laundering and use of money, goods or other
benefit of unlawful origin, including self-laundering (Art. 25-octies of the
Decree)

These offences were introduced to Italian Legislative Decree 231/2001 by
Italian Legislative Decree no. 231 of 21 November 2007 and, later, by Law
186/2014 containing “Provisions on the emergence and repayment of capital
held abroad and self-laundering”, expanding the range of offences under this
category. In particular, the offences included in the aforementioned category are
as follows:

o money laundering (Art. 648-bis, Italian Criminal Code);

o receiving (Art. 648, Italian Criminal Code);

o use of money, goods or other benefit of unlawful origin (Art. 648-ter,
Italian Criminal Code);

o self-laundering (Art. 648-ter.1, Italian Criminal Code).

Copyright violation crimes (Art. 25-novies of the Decree)

Italian Law no. 99 of 23 July 2009 introduced Art. 25-novies to the Decree, later
amended by Law 116/09 and Legislative Decree 121/11. The current text of the
regulation envisages administrative liability of the entity in relation to
commission of the crimes referred to in Art. 171, paragraphs 1.a-bis and 3, Art.
171-bis, Art. 171-ter, Art. 171-septies and Art. 171-octies, Italian Law no. 633 of
22 April 1941 in relation to the protection of copyright and other rights
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associated with its exercise. In particular, the offences included in the
aforementioned category are as follows:

o making available to the public, on an electronic network system and
using connections of any kind, all or part of any protected intellectual
property (Art. 171, paragraph 1.a-bis, Italian Law 633/1941);

o offences referred to in the previous point committed on third party
works not intended for publication, if resulting in damage to integrity or
reputation (Art. 171, paragraph 3, Italian Law 633/1941);

o software pirating for profit; importation, distribution, sale or possession
for marketing or business or leasing purposes of software held on
media without SIAE markings; preparation of means of removing or
bypassing software protection devices (Art. 171-bis, paragraph 1,
Italian Law 633/1941);

o copying, transfer to other media, distribution, disclosure, presentation
or demonstration in public of the contents of a database; extraction or
redeployment of a database; distribution, sale or lease of databases
(Art. 171-bis, paragraph 2, Italian Law 633/1941);

o pirating, copying, broadcasting or circulating in public by any
procedure, all or part of intellectual property intended for television
broadcasting or cinematography, the sale or rental of disks, tapes or
similar media or any other media containing audio or video
representations of musical, cinematographic or similar audio-visual
works or sequences of moving images; literary, dramatic, scientific or
teaching, musical or musical theatre, multimedia works, including as
part of collective or composite works or databases; copying,
duplication, broadcasting or unauthorised circulation, sale or
marketing, transfer of any nature or unauthorised importation of over
fifty copies or samples of copyrighted works and associated rights;
upload to an electronic network system, using connections of any kind,
of all or part of any copyrighted intellectual property (Art. 171-ter,
Italian Law 633/1941);

o failure to inform the SIAE of identification details of media not subject
to SIAE markings or making false statement (Art. 171-septies, Italian
Law 633/1941);

o fraudulent manufacture, sales, importation, promotion, installation,
modification or application for public or private use of devices or
device parts for decoding conditional-access audio-visual
transmissions broadcast over the air, via satellite, cable, in analog or
digital format (Art. 171-octies, Italian Law 633/1941).

Environmental offences (Art. 25-undecies of the Decree)

Originally, Italian Legislative Decree 231/2001 did not contemplate
environmental offences among the predicate offences that could give rise to
administrative liability of an entity. Art. 25-undecies of Italian Legislative Decree
121/11 introduced environmental offences into the “catalogue” of predicate
offences envisaged in Legislative Decree 231/01 as regards the administrative
liability of entities. Later, Italian Law no. 68 of 22 May 2015 introduced new
provisions on crimes against the environment. Italian Law 68/2015 introduced
the new Title VI-bis on crimes against the environment to the Italian Criminal
Code, i.e. the “Eco Reati” (environmental offences) that now includes 13 articles
(from Art. 452-bis to Art. 452-quaterdecies of the Criminal Code), the last of

12


https://www.aodv231.it/documentazione_descrizione.php?id=872&sheet=&fam=1&tipo=catalogo_reati&Messa-a-disposizione-del-pubblico--in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta--o-di-parte-di-essa-(art--171--legge-n-633/1941-comma-1-lett--a)-bis)
https://www.aodv231.it/documentazione_descrizione.php?id=872&sheet=&fam=1&tipo=catalogo_reati&Messa-a-disposizione-del-pubblico--in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta--o-di-parte-di-essa-(art--171--legge-n-633/1941-comma-1-lett--a)-bis)
https://www.aodv231.it/documentazione_descrizione.php?id=872&sheet=&fam=1&tipo=catalogo_reati&Messa-a-disposizione-del-pubblico--in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta--o-di-parte-di-essa-(art--171--legge-n-633/1941-comma-1-lett--a)-bis)
https://www.aodv231.it/documentazione_descrizione.php?id=871&sheet=&fam=1&tipo=catalogo_reati&Reati-di-cui-al-punto-precedente-commessi-su-opere-altrui-non-destinate-alla-pubblicazione-qualora-ne-risulti-offeso-l%E2%80%99onore-o-la-reputazione-(art--171--legge-n-633/1941-comma-3)
https://www.aodv231.it/documentazione_descrizione.php?id=871&sheet=&fam=1&tipo=catalogo_reati&Reati-di-cui-al-punto-precedente-commessi-su-opere-altrui-non-destinate-alla-pubblicazione-qualora-ne-risulti-offeso-l%E2%80%99onore-o-la-reputazione-(art--171--legge-n-633/1941-comma-3)
https://www.aodv231.it/documentazione_descrizione.php?id=871&sheet=&fam=1&tipo=catalogo_reati&Reati-di-cui-al-punto-precedente-commessi-su-opere-altrui-non-destinate-alla-pubblicazione-qualora-ne-risulti-offeso-l%E2%80%99onore-o-la-reputazione-(art--171--legge-n-633/1941-comma-3)
https://www.aodv231.it/documentazione_descrizione.php?id=870&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--per-trarne-profitto--di-programmi-per-elaboratore--importazione--distribuzione--vendita-o-detenzione-a-scopo-commerciale-o-imprenditoriale-o-concessione-in-locazione-di-programmi-contenuti-in-supporti-non-contrassegnati-dalla-SIAE--predisposizione-di-mezzi-per-rimuovere-o-eludere-i-dispositivi-di-protezione-di-programmi-per-elaboratori-(art--171-bis-legge-n-633/1941-comma-1)
https://www.aodv231.it/documentazione_descrizione.php?id=870&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--per-trarne-profitto--di-programmi-per-elaboratore--importazione--distribuzione--vendita-o-detenzione-a-scopo-commerciale-o-imprenditoriale-o-concessione-in-locazione-di-programmi-contenuti-in-supporti-non-contrassegnati-dalla-SIAE--predisposizione-di-mezzi-per-rimuovere-o-eludere-i-dispositivi-di-protezione-di-programmi-per-elaboratori-(art--171-bis-legge-n-633/1941-comma-1)
https://www.aodv231.it/documentazione_descrizione.php?id=870&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--per-trarne-profitto--di-programmi-per-elaboratore--importazione--distribuzione--vendita-o-detenzione-a-scopo-commerciale-o-imprenditoriale-o-concessione-in-locazione-di-programmi-contenuti-in-supporti-non-contrassegnati-dalla-SIAE--predisposizione-di-mezzi-per-rimuovere-o-eludere-i-dispositivi-di-protezione-di-programmi-per-elaboratori-(art--171-bis-legge-n-633/1941-comma-1)
https://www.aodv231.it/documentazione_descrizione.php?id=870&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--per-trarne-profitto--di-programmi-per-elaboratore--importazione--distribuzione--vendita-o-detenzione-a-scopo-commerciale-o-imprenditoriale-o-concessione-in-locazione-di-programmi-contenuti-in-supporti-non-contrassegnati-dalla-SIAE--predisposizione-di-mezzi-per-rimuovere-o-eludere-i-dispositivi-di-protezione-di-programmi-per-elaboratori-(art--171-bis-legge-n-633/1941-comma-1)
https://www.aodv231.it/documentazione_descrizione.php?id=870&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--per-trarne-profitto--di-programmi-per-elaboratore--importazione--distribuzione--vendita-o-detenzione-a-scopo-commerciale-o-imprenditoriale-o-concessione-in-locazione-di-programmi-contenuti-in-supporti-non-contrassegnati-dalla-SIAE--predisposizione-di-mezzi-per-rimuovere-o-eludere-i-dispositivi-di-protezione-di-programmi-per-elaboratori-(art--171-bis-legge-n-633/1941-comma-1)
https://www.aodv231.it/documentazione_descrizione.php?id=869&sheet=&fam=1&tipo=catalogo_reati&Riproduzione--trasferimento-su-altro-supporto--distribuzione--comunicazione--presentazione-o-dimostrazione-in-pubblico--del-contenuto-di-una-banca-dati--estrazione-o-reimpiego-della-banca-dati--distribuzione--vendita-o-concessione-in-locazione-di-banche-di-dati-(art--171-bis-legge-n-633/1941-comma-2)
https://www.aodv231.it/documentazione_descrizione.php?id=869&sheet=&fam=1&tipo=catalogo_reati&Riproduzione--trasferimento-su-altro-supporto--distribuzione--comunicazione--presentazione-o-dimostrazione-in-pubblico--del-contenuto-di-una-banca-dati--estrazione-o-reimpiego-della-banca-dati--distribuzione--vendita-o-concessione-in-locazione-di-banche-di-dati-(art--171-bis-legge-n-633/1941-comma-2)
https://www.aodv231.it/documentazione_descrizione.php?id=869&sheet=&fam=1&tipo=catalogo_reati&Riproduzione--trasferimento-su-altro-supporto--distribuzione--comunicazione--presentazione-o-dimostrazione-in-pubblico--del-contenuto-di-una-banca-dati--estrazione-o-reimpiego-della-banca-dati--distribuzione--vendita-o-concessione-in-locazione-di-banche-di-dati-(art--171-bis-legge-n-633/1941-comma-2)
https://www.aodv231.it/documentazione_descrizione.php?id=869&sheet=&fam=1&tipo=catalogo_reati&Riproduzione--trasferimento-su-altro-supporto--distribuzione--comunicazione--presentazione-o-dimostrazione-in-pubblico--del-contenuto-di-una-banca-dati--estrazione-o-reimpiego-della-banca-dati--distribuzione--vendita-o-concessione-in-locazione-di-banche-di-dati-(art--171-bis-legge-n-633/1941-comma-2)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=868&sheet=&fam=1&tipo=catalogo_reati&Abusiva-duplicazione--riproduzione--trasmissione-o-diffusione-in-pubblico-con-qualsiasi-procedimento--in-tutto-o-in-parte--di-opere-dell%E2%80%99ingegno-destinate-al-circuito-televisivo--cinematografico--della-vendita-o-del-noleggio-di-dischi--nastri-o-supporti-analoghi-o-ogni-altro-supporto-contenente-fonogrammi-o-videogrammi-di-opere-musicali--cinematografiche-o-audiovisive-assimilate-o-sequenze-di-immagini-in-movimento--opere-letterarie--drammatiche--scientifiche-o-didattiche--musicali-o-drammatico-musicali--multimediali--anche-se-inserite-in-opere-collettive-o-composite-o-banche-dati--riproduzione--duplicazione--trasmissione-o-diffusione-abusiva--vendita-o-commercio--cessione-a-qualsiasi-titolo-o-importazione-abusiva-di-oltre-cinquanta-copie-o-esemplari-di-opere-tutelate-dal-diritto-d%E2%80%99autore-e-da-diritti-connessi--immissione-in-un-sistema-di-reti-telematiche--mediante-connessioni-di-qualsiasi-genere--di-un%E2%80%99opera-dell%E2%80%99ingegno-protetta-dal-diritto-d%E2%80%99autore--o-parte-di-essa-(art--171-ter-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=867&sheet=&fam=1&tipo=catalogo_reati&Mancata-comunicazione-alla-SIAE-dei-dati-di-identificazione-dei-supporti-non-soggetti-al-contrassegno-o-falsa-dichiarazione-(art--171-septies-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=867&sheet=&fam=1&tipo=catalogo_reati&Mancata-comunicazione-alla-SIAE-dei-dati-di-identificazione-dei-supporti-non-soggetti-al-contrassegno-o-falsa-dichiarazione-(art--171-septies-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=867&sheet=&fam=1&tipo=catalogo_reati&Mancata-comunicazione-alla-SIAE-dei-dati-di-identificazione-dei-supporti-non-soggetti-al-contrassegno-o-falsa-dichiarazione-(art--171-septies-legge-n-633/1941)
https://www.aodv231.it/documentazione_descrizione.php?id=866&sheet=&fam=1&tipo=catalogo_reati&Fraudolenta-produzione--vendita--importazione--promozione--installazione--modifica--utilizzo-per-uso-pubblico-e-privato-di-apparati-o-parti-di-apparati-atti-alla-decodificazione-di-trasmissioni-audiovisive-ad-accesso-condizionato-effettuate-via-etere--via-satellite--via-cavo--in-forma-sia-analogica-sia-digitale-(art--171-octies-legge-n-633/1941)-
https://www.aodv231.it/documentazione_descrizione.php?id=866&sheet=&fam=1&tipo=catalogo_reati&Fraudolenta-produzione--vendita--importazione--promozione--installazione--modifica--utilizzo-per-uso-pubblico-e-privato-di-apparati-o-parti-di-apparati-atti-alla-decodificazione-di-trasmissioni-audiovisive-ad-accesso-condizionato-effettuate-via-etere--via-satellite--via-cavo--in-forma-sia-analogica-sia-digitale-(art--171-octies-legge-n-633/1941)-
https://www.aodv231.it/documentazione_descrizione.php?id=866&sheet=&fam=1&tipo=catalogo_reati&Fraudolenta-produzione--vendita--importazione--promozione--installazione--modifica--utilizzo-per-uso-pubblico-e-privato-di-apparati-o-parti-di-apparati-atti-alla-decodificazione-di-trasmissioni-audiovisive-ad-accesso-condizionato-effettuate-via-etere--via-satellite--via-cavo--in-forma-sia-analogica-sia-digitale-(art--171-octies-legge-n-633/1941)-
https://www.aodv231.it/documentazione_descrizione.php?id=866&sheet=&fam=1&tipo=catalogo_reati&Fraudolenta-produzione--vendita--importazione--promozione--installazione--modifica--utilizzo-per-uso-pubblico-e-privato-di-apparati-o-parti-di-apparati-atti-alla-decodificazione-di-trasmissioni-audiovisive-ad-accesso-condizionato-effettuate-via-etere--via-satellite--via-cavo--in-forma-sia-analogica-sia-digitale-(art--171-octies-legge-n-633/1941)-
https://www.aodv231.it/documentazione_descrizione.php?id=866&sheet=&fam=1&tipo=catalogo_reati&Fraudolenta-produzione--vendita--importazione--promozione--installazione--modifica--utilizzo-per-uso-pubblico-e-privato-di-apparati-o-parti-di-apparati-atti-alla-decodificazione-di-trasmissioni-audiovisive-ad-accesso-condizionato-effettuate-via-etere--via-satellite--via-cavo--in-forma-sia-analogica-sia-digitale-(art--171-octies-legge-n-633/1941)-

which, Art. 452-quaterdecies (“Organised trafficking of illegal waste”) was
recently introduced by Art. 3, paragraph 1.a), Italian Legislative Decree no. 21
of 1 March 2018.

Under Italian law, the environmental predicate offences are:

o environmental pollution (Art. 452-bis, Italian Criminal Code);

o environmental disaster (Art. 452-quater, Italian Criminal Code);

o criminal environmental offences (Art. 452-quinquies, Italian Criminal
Code);

o trafficking and dumping of highly radioactive material (Art. 452-sexies,
Italian Criminal Code) and aggravating circumstances (Art. 452-octies,
Italian Criminal Code);

o aggravating circumstances of the crimes referred to in articles 452-bis,
guater, quinquies and sexies of the Italian Criminal Code (Art. 452-
octies, Italian Criminal Code);

o killing, destruction, capture, removal or possession of specimens of
protected wild animal or plant species (Art. 727-bis, Italian Criminal
Code);

o destruction or damage of habitats in a protected area (Art. 733-bis,
Italian Criminal Code);

o discharge of industrial wastewater containing hazardous substances;
discharge on land, in subsoil and in groundwater; offshore discharge
by ships or aircraft (“Environmental Code” - Art. 137, Italian Legislative
Decree 152/06);

o unauthorised waste management activities (“Environmental Code” -
Art. 256, Italian Legislative Decree 152/06);

o pollution of land, subsoil, surface water and groundwater
(“Environmental Code” - Art. 257, Italian Legislative Decree 152/06);

o illegal waste trafficking (“Environmental Code” - Art. 259, Italian
Legislative Decree 152/06);

o organised trafficking of illegal waste (Art. 452-quaterdecies, Italian
Criminal Code)’;

o violation of reporting and maintenance of compulsory registers and
forms obligations (“Environmental Code” - Art. 258, Italian Legislative
Decree 152/06)%;

7 The cases of organised trafficking of illegal waste were governed by Art. 260 of Italian Legislative Decree 152/2006,
which was recently repealed by Art. 7, Italian Legislative Decree 21/2018 and replaced by Art. 452-quaterdecies of the
Italian Criminal Code, which is also intended as a predicate offence under Italian Legislative Decree 231/2001.

8 Note that Art. 260-bis (“IT system for waste traceability control”) of Italian Legislative Decree 152/2006, still referred to
by ltalian Legislative Decree 231/2001 among the environmental predicate offences, is deemed repealed due to the
repeal of Art. 36 of Italian Legislative Decree 205/2010 imposed by Art. 6, paragraph 2, Italian Law Decree 135/2018, as
amended by the annexe to the conversion law no. 12 of 11 February 2019 with effect from 1 January 2019. This article
envisaged that:

“(...) 6. The penalty referred to in Art. 483 of the Italian Criminal Code shall apply to any person who, in preparing a
waste analysis certificate, used in the system for waste traceability control, provides false indications of the nature,
composition and chemical and physical characteristics of the waste, and to any person who includes a false certificate
among the data to be provided for waste traceability purposes.

7. A transport operator who fails to accompany waste transport with a printed copy of the SISTRI - AREA
MOVIMENTAZIONE (handling area) sheet and, where necessary on the basis of current regulations, with a copy of the
analysis certificate identifying the waste characteristics, shall be punished by a pecuniary administrative sanction
ranging from € 1,600.00 to € 9,300.00. The penalty referred to in Art. 483 of the Italian Criminal Code shall apply in the
case of transportation of hazardous waste. The latter penalty shall also apply to a person who, during transportation,
makes use of an analysis certificate containing false indications of the nature, composition and chemical and physical
characteristics of the waste transported.

8. A transport operator accompanying waste transport with a printed copy of the SISTRI - AREA MOVIMENTAZIONE
sheet that has been fraudulently altered shall be punished by the penalty envisaged in the combined provisions of
articles 477 and 482 of the Italian Criminal Code. The penalty is increased by up to one third in the case of hazardous
waste.
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o importation, exportation, possession, for-profit use, purchase, sale,
display or holding for sale or for marketing purposes of protected
animal species (Articles 1 and 2, Italian Law 150/92);

o possession of live mammals and reptiles that could constitute a
danger to public health and safety (Art. 6, Italian Law 150/92);

o exceeding air quality limits (“Environmental Code” - Art. 279,
paragraph 5, Italian Legislative Decree 152/06);

o termination and reduction of the use of substances harmful to the
ozone layer (Art. 3, Italian Law 549/93);

o wilful and negligent shipping pollution (Articles 8 and 9, Italian
Legislative Decree 202/07).

Employment of non-EU nationals without valid residence permits (Art. 25-
duodecies of the Decree)

This article, introduced by Italian Legislative Decree 109/2012 and amended by
Italian Law 161/2017, envisages administrative liability of the company in
relation to commission of the following offences:

o measures against illegal immigration (Art. 12, paragraphs 3, 3-bis, 3-
ter and 5, Italian Legislative Decree 286/1998);

o employment of non-EU nationals without valid residence permits (Art.
22, paragraph 12-bis, Italian Legislative Decree 286/1998).

Racist and xenophobic crimes (Art. 25-terdecies of the Decree)

Italian Law no. 167 of 20 November 2017, integrated by Italian Legislative
Decree 21/2018, expanded the list of predicate offences by introducing the new
Art. 25-terdecies to the Decree.

This new article states that an entity can be punished in relation to criminal or
propagandist offences, instigation and incitement of hate or violence for racist,
ethnic, national or religious reasons, referred to in Italian Law 654/1975,
committed in such a way as to result in actual danger of spreading, founded
wholly or partly on the denial or serious minimisation or the apology for the
Holocaust or crimes against humanity and war crimes.

Sporting fraud offences (Art. 24-quaterdecies of the Decree)

Italian Law no. 39 of 3 May 2019 extended the liability of entities to sporting
fraud offences and unauthorised exercise of gambling and betting activities,
referred to in articles 1 and 4, Italian Law no. 401 of 13 December 1989°.

Tax offenses (art.25-quinquiesdecies of the Decree)

On 24 December 2019, Law no. 157/2019, that has converted the Decree-law
26 October 2019 no. 124, was published on the Official Journal. The mentioned
Law, inter alia, has included tax offenses in the catalog referred to in Legislative
Decree 231/2001.

9. If the conduct referred to in paragraph 7 does not prejudice traceability of the waste, the pecuniary administrative
sanction ranging from € 260.00 to € 1,550.00 shall apply’.

9 The crime of sporting fraud (Art. 1, Italian Law 401/1989) punishes “anyone who offers or promises money or other
gain or benefit to a participant in a sporting competition organised by recognised federations, in order to achieve a result
other than that expected from the correct and fair conduct of the competition, or perpetrates other fraudulent actions for
the same purpose” as well as “the participant in the competition who accepts money or other gain or benefit, or accepts
the promise”. Art. 4, ltalian Law 401/1989, instead governs numerous crimes and contraventions associated with the
exercise, organisation and sale of gambling and betting activities in violation of authorisations or administrative permits.
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Article 39, paragraph 2 of Legislative Decree 124/2019 has included in the list of
predicate offenses some of the crimes envisaged by Legislative Decree of
March 10, 2000, no. 74, establishing the pecuniary sanction pro quotas.
Specifically, the following crimes referred to in Legislative Decree n. 74/2000
are included:

o fraudulent declaration using invoices or other documents for non-
existent operations (Article 2);

o fraudulent declaration through other artifices (Article 3);

o issue of invoices or other documents for non-existent operations
(Article 8);

o concealment or destruction of accounting documents, (Article 10);
o fraudulent removal from the payment of taxes (Article 11).

The new Article 25-quinquiesdecies of the Legislative Decree 231/2001,
establishes also the possibility to increase of a third of the financial pecuniary
sanction above mentioned, if the entity has achieved a significant profit
following the commission of the tax offenses listed above. To the pecuniary
sanctions could be added, then, disqualification penalties such as the
prohibition to contract with Public Administration, the exclusion from
concessions, loans, contributions or subsidies, as well as the prohibition to
advertise goods or services.

Transnational offences (Art. 10, Italian Law 146/2006)

Article 10, Italian Law no. 146 of 16 March 2006 envisages administrative
liability of the company also in reference to the offences of a transnational
nature specified in that law. This category includes the following offences:

o measures against illegal immigration (Art. 12, paragraphs 3, 3-bis, 3-
ter and 5, Iltalian Legislative Decree no 286 of 25 July 1998
(consolidated text));

o criminal conspiracy (Art. 416, Italian Criminal Code);

mafia-type conspiracy (Art. 416-bis, Italian Criminal Code);

o criminal conspiracy for smuggling tobacco products processed in other
countries (Art. 291-quater, Italian Presidential Decree no. 43 of 23
January 1973 (consolidated text));

o association for the purpose of unlawful trafficking in narcotic drugs or
psychotropic substances (Art. 74, Italian Presidential Decree no. 309
of 9 October 1990 (consolidated text));

o inducement not to make statements or to make false statements to the
court (Art. 377-bis, Italian Criminal Code);

o aiding and abetting (Art. 378, Italian Criminal Code).

Such offences are transnational when the offence is committed in one or more

countries or, if committed in one country, a substantial part of the preparation

and planning of the offence occurs in another country, or further, if committed in
one country, an organised criminal group operating in criminal activities in
multiple countries is implicated*©.

(@]

10 In this case, no further provisions have been added to Italian Legislative Decree 231/2001. The liability derives from
an independent provision contained in the aforementioned Art. 10, Italian Law 146/2006, which establishes specific
administrative sanctions applicable to the offences listed above, providing - by way of reference - in the final paragraph
that “the provisions of Italian Legislative Decree no. 231 of 8 June 2001 shall apply to the administrative offences
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2.2Exemption from liability: the organisation, management and control
model

Articles 6 and 7 of the Decree envisage that a company cannot be subject to

sanctions if it can demonstrate its adoption and effective implementation of

Organisation, Management and Control Models suitable to preventing

commission of the offences considered, without prejudice to the personal

liability of the offender.

If an offence is committed by a senior manager, in fact, the company is not
liable if it can prove that (Art. 6):

a) prior to commission of the offence, the governing body adopted and
effectively implemented Organisation, Management and Control Models
suitable for preventing the type of offence committed,;

b) the duty of supervising the operations and compliance of models and
ensuring their updating is assigned to a body of the entity with
independent powers of initiative and control (a Supervisory Body);

c) the individuals committed the offence by fraudulently circumventing the
organisation and management models;

d) there was failure to supervise or insufficient supervision by the body
referred to in point b).

The mere adoption of the Model by the administrative body - identified as the
body with management powers, i.e. the Board of Directors - is not sufficient,
however, as a measure for determining an exemption from corporate liability,
since it is in fact necessary that the model is efficient and effective.

Art. 6, paragraph 2 of the Decree establishes that the Model must satisfy the
following requirements:

a) identifies activities that can give rise to the commission of offences
(“mapping of activities at risk”);

b) envisages specific protocols for planning the formation and
implementation of the entity’s decisions in relation to offences to be
prevented,;

c) identifies financial resource management models suitable for inhibiting
the commission of offences;

d) envisages reporting obligations to the body assigned to supervision of
the operations and compliance of the models;

e) introduces a disciplinary system suited to sanctioning non-compliance
with the measures indicated in the model.

The company must in any event demonstrate that it is extraneous to the alleged
offences by the senior manager, proving that each of the above-listed
requirements is met and, consequently, the circumstances surrounding the
offence committed do not derive from its own “organisational blame”. If an
offence is instead committed by parties subject to management or supervision
by others, the company is liable if the offence committed was made possible

envisaged in this article”. Italian Legislative Decree 231/2007 repealed the provisions of Law 146/2006 in reference to
articles 648-bis and 648-ter of the Criminal Code (laundering and use of money, goods or benefits of unlawful origin),
which became sanctionable for the purpose of Italian Legislative Decree 231/2001 regardless of their transnational
nature.
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due to violation of the management or supervisory obligations with which the
company is expected to comply (Art. 7, paragraph 1).

In any event, violation of the management or supervisory obligations is
excluded if, prior to commission of the offence, the company adopted and
effectively implemented an Organisation, Management and Control Model
suitable for preventing the types of offence committed (Art. 7, paragraph 1).

Furthermore, Art. 7, paragraph 4 defines the requirements for effective
implementation of the organisation models. In particular, the regulation calls for:

a) periodic verification, with changes made to the model as 